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Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  190— BASIC  EDUCATIONAL  OPPOR¬ 
TUNITY  GRANT  PROGRAM 

Regulations  Covering  the  Administration 
of  Grant  Payments 

A  notice  of  proposed  rule  making  was 
published  In  the  Fbdekai.  Register  on 
March  IS.  1974  (39  FR  9995  et  seq.) 
relating  to  administrative  matters  with 
respect  to  the  disbursement  of  payments 
undo:  the  Basic  Educational  Opportunity 
Grant  Program  (Title  IV-A-1  of  the 
Higher  Education  Act  of  1965  as 
amended,  (20  U.S.C.  1070a) ) .  At  the  time 
of  publication  of  the  proposed  regula¬ 
tions,  the  Office  of  Education  distributed 
them  directly  to  5,000  institutions  of 
postsecondary  education  for  review  and 
comment.  Although  some  verbal  com¬ 
ments  were  offered,  no  written  respmises 
were  received. 

The  verbal  comments  received  were 
primarily  of  a  technical  nature  dealing 
with  the  procedure  for  calculation  of  In¬ 
stitutional  refunds  and  the  treatment  oi 
a  payment  made  to  a  student  In  the 
event  that  a  student  becomes  ineligible 
during  that  psqrment  period. 

With  regard  to  the  procediu%s  for  cal¬ 
culation  of  Institutional  refunds  (§  190.- 
78),  the  proposed  regulations  provided 
that  the  portion  of  a  student’s  refimd  to 
be  restored  to  the  Basic  Grant  account 
^  shall  be  in  the  same  ratio  as  the  stu¬ 
dent’s  Scheduled  Award  bears  to  the 
average  student  budget  as  determined 
by  the  Institution.  However,  for  a  con¬ 
siderable  number  of  schools  which  make 
a  single  charge  to  the  student  for  his 
academic  program  but  make  Basic 
Grant  payments  in  several  installments, 
this  formula  may  result  in  a  credit  to  the 
Basic  Grant  account  of  an  amoimt 
larger  than  the  actual  disbursement  to 
the  student  at  the  time  the  refund  is  re¬ 
quested.  For  this  reason,  the  proposed 
regulations  have  been  revised  to  provide 
that  the  amotmt  to  be  restored  to  the 
Basic  Grant  accoimt  shall  be  in  the  same 
ratio  to  the  amount  of  the  refund  as  the 
amount  of  the  Basic  Grant  fimds  already 
disbursed  to  the  student  at  the  time  he 
requests  the  refund  bears  to  the  institu¬ 
tion’s  calculation  of  average  student 
budget  for  the  period  of  enrollment  for 
which  such  refund  is  requested.  ’This 
procedure  is  equitable  for  all  Institutions 
and  accwnmodates  the  differences  in  tui¬ 
tion  charges  and  Basic  Grant  payments 
among  different  types  of  institutions  of 
postsecondary  education. 

With  respect  to  the  treatment  of  Basic 
Grant  payments  made  to  a  student  who 
subsequently  becomes  ineligible  ( §  190.75 
(c) ) ,  the  regulations  provide  that  such 
payment  applicable  to  that  particular 
payment  period  shall  not  be  reduced  or 
revoked  unless  the  provisions  governing 
the  institutional  refimd  piolicy  apply. 
However,  the  student  shall  not  receive 
additional  Basic  Grant  payments  unless 
the  student  reestablishes  his  eligdbillty. 
This  amendment  has  been  added  in  re- 
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sponse  to  a  number  of  inquiries  from  in- 
stltuticms  which  were  uncertain  as  to 
program  procedures  in  the  event  that  a 
student  is  a  full-time  student  at  the  time 
he  receives  his  payment,  but  subse¬ 
quently  enrolls  on  a  less  than  full-time 
basis. 

The  regulations  were  also  amended  to 
bring  certain  definitions  and  terminology 
in  conformity  with  the  regulations  cover¬ 
ing  the  sc<^e,  general  definltl<ms,  appli¬ 
cation  procedures,  and  allowaUe  educa¬ 
tional  costs  for  the  Basic  Educational 
Opportunity  Grant  Program.  The  regu¬ 
lations  covering  these  latter  topics  have 
previously  been  published  as  a  final  reg¬ 
ulation.  These  changes  are  technical  in 
nature  and  do  not  change  the  intent  or 
purpose  of  the  regulations  covering 
administration  of  grant  payments. 

The  regulations,  as  published,  also 
contained  some  techniciu  inaccuracies 
and  omissions.  These  inaccuracies  and 
omis8i<ms  have  been  corrected  in  this 
publication  of  the  regulations.  There  has 
also  been  some'rearrangement  text  to 
give  greater  clarity,  and  deletion  of  text 
where  the  materl^  published  was  m<^ 
appropriate  for  some  other  portion  of 
the  regulations.  Specifically,  a  number 
of  sections  previously  contained  in  these 
regulations  have  been  incorporated  in 
the  regulations  dealing  with  general  defi¬ 
nitions,  application  procedures  and  al¬ 
lowable  educational  costs.  These  sections 
are  as  follows:  (1)  §  190.72  Special  Defi¬ 
nitions;  (2)  S  190.82  Duration  of  student 
eligibility;  and  (3)  §  190.84  CToncmrent 
receipt  of  multiple  Basic  Educational 
Opportunity  Grant  pasmients  iM'ohibited. 

In  the  light  of  the  foregoing.  Part  190 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  the  addition  of 
Subpart  G  as  set  forth  below. 

Effective  Date:  Pursuant  to  section 
431(d)  of  the  General  Education  Pro¬ 
visions  Act,  as  amended,  (20  U.S.C. 
1232(d))  these  regulations  have  been 
transmitted  to  the  Congress  concmrently 
with  the  publication  of  this  document 
in  the  FEDERAt  Register.  ’That  section 
provides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  transmis¬ 
sion,  subject  to  the  provisions  therein 
concerning  Congressional  action  and 
adjournment.  A  subsequent  notice  will 
be  published  in  the  Federal  Register 
stating  the  specific  date  on  which  these 
regulati(ms  have  become  effective. 

(Catalog  of  Federal  Domestic  Asslstanoe  No. 
13.639  Basic  Educational  Opportunity  Orant 
Program) 

Dated:  October  10, 1974. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  November  22,  1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  190  of  ’Title  45  of  the  CTode  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Subpart,  Subpart  G,  to  read  as 
follows: 


Subpart  G — ^Administration  of  Grant 
Payments 

§  190.71  Scope. 

’The  liHroTlsions  of  this  sul^art,  which 
deid  with  matters  relating  to  program 
administration  by  Institutions  of  higher 
education,  unless  otherwise  noted  are  ap¬ 
plicable  (Nfiy  to  those  Institutions  that 
have  entered  into  agreements  with  the 
Commissioner  for  that  purpose  pur¬ 
suant  to  i  190.73. 

(ao  nB.C.  1070a) 

S  190.72  [Reserved] 

§  190.73  Institutional  agreements. 

(a)  The  Oommlssioner  may  enter  into 
an  agreement  with  an  institution  of 
higher  education  whereby  the  institution 
win  calculate  and  disburse  Basic  Edu¬ 
cational  Opportunity  Grant  awards  to 
students  enrolled  in  that  institution.  The 
agreement  shall  be  on  a  standard  form 
provided  the  Commissioner  and  shall 
contain  such  terms  as  are  necessary  to 
cany  out  this  psirt. 

(b)  The  Commissioner  will  send  to 
each  institution  with  which  he  has  an 
agreement  pursuant  to  paragraph  (a)  of 
this  section,  a  payment  schedule  for  each 
academic  year. 

(30  UJ3.a  1070a) 

§  190.74  Advancement  of  funds  to  insti- 
tntions. 

The  Commissioner  will  make  fimds 
available  to  an  InsUtuticm  of  higher  edu¬ 
cation  for  the  purpose  of  making  Basic 
Educational  Opportunity  Grant  pay¬ 
ments  to  eligible  students  at  that  insti¬ 
tution.  The  amount  of  funds  advanced 
to  such  institution  refiect  the  amount 
estimated  by  the  Ctxnmissloner  to  be 
needed  by  that  Institution  to  make  such 
payments  and  such  amount  may  be  ad¬ 
justed  periodically  to  refiect  that  need 
more  accurately. 

(30  UJ3.C.  lOTOa(b)  (3)  (A) ) 

§  190.75  Payment  of  Basic  Educational 
Opportunity  Grant  awards. 

(a)  An  institution  shall  make  payment 
of  a  Basic  Educational  C^^rtunity 
Grant  to  a  student  on  the  basis  of  having 
made  the  following  determinations: 

(1)  that  the  student  applying  for  the 
grant  meets  the  eligibility  requirements 
of  §  190.3.  In  making  this  determination 
the  institution  is  entitled  to  rely  on  in¬ 
formation  provided  by  the  student  if  the 
institution  has  no  direct  independent 
knowledge  with  respect  to  such  informa- 
tl(m; 

(2)  the  amount  equal  to  the  actual 
cost  of  attendance  of  such  student,  cal¬ 
culated  in  accordance  with  §  190.51; 

(3)  the  amount  of  the  student’s  Sched¬ 
uled  Basic  Educational  Opportunity 
Grant,  calculated  in  accordance  with  the 
payment  schedule  in  effect  for  the  period 
involved;  and, 

(4)  the  amount,  if  any,  by  which  the 
amount  determined  in  paragirqih  (a)  (3) 
of  this  section  should  be  adjusted  in  ac¬ 
cordance  with  §S  190.64-190.66  of  this 
part. 
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(b)  (1)  Payment  of  Basic  Educational 
Opportunity  Grant  awards  shall  be  made 
in  equal  amoxmts  at  least  once  each  se¬ 
mester,  trimester,  or  quarter  for  those 
institutions  which  utilize  such  acad^lc 
units.  (2)  For  those  instituticms  not  uti¬ 
lizing  such  academic  periods,  payments 
shall  be  made  in  equal  amounts  not  less 
than  twice  during  that  portion  of  the 
school  year  which  falls  within  the  aca¬ 
demic  year,  with  one  payment  to  be  made 
at  the  banning  and  the  other  to  be 
made  at  the  midpoint  of  that  portion 
of  the  school  year  which  falls  within  the 
academic  year;  provided  that  if  the  por¬ 
tion  of  a  school  year  which  falls  within 
an  academic  year  is  less  than  three 
months,  only  one  payment  need  be  made. 

(3)  Except  where  prohibited  by 
§  190.76(c) ,  fimds  paid  to  a  student  with 
respect  to  an  academic  period  which  has 
already  been  completed  may  be  paid  to 
such  student  in  one  lump  sum  payment. 

(c) (1)  Before  making  any  payment  to 
a  student  under  this  secti(m,  an  institu¬ 
tion  shall  confirm  that  the  student  is  eli¬ 
gible  to  receive  such  funds  for  the  period 
covered  by  the  grant  payment. 

(2)  Except  as  provided  for  in  §  190.78, 
if  an  institution  disburses  funds  to  a 
student  for  a  particular  period,  and  dur¬ 
ing  that  period  the  student  becomes  in¬ 
eligible  to  participate  in  the  program, 
the  payment  applicable  to  that  period 
shall  not  be  revoked;  however,  the  stu¬ 
dent  shall  not  receive  additional  Basic 
Grant  payments  unless  the  student  re¬ 
establishes  his  eligibility. 

(d)  Payments  to  a  student  may  be 
made  by  check  or  by  credit  to  the  stu¬ 
dent’s  accotmt  with  the  institution.  If 
payments  are  made  to  a  student  by  cred¬ 
iting  his  account,  the  Institution  shall 
retain  a  receipt  signed  by  the  student  for 
each  such  transaction  and  the  credit 
entry  to  the  student’s  account  shall  be 
clearly  identifiable. 

(20  U.S.C.  1070a) 

§  190.76  Cut-off  dates  for  making  appli¬ 
cation  for  awards. 

(a)  Except  in  cases  where  paragraph 

(b)  of  this  section  applies,  in  order  to 
receive  a  Basic  Educational  Opportimity 
Grant  for  an  academic  year  a  student 
must  apply  for  such  a  grant  by  submit¬ 
ting  an  official  “Student  Eligibility  Re¬ 
port’’  to  the  institution  in  which  he  is 
enrolled,  pursuant  to  !  190.61,  or  to  the 
Commissioner  pursuant  to  §  190.86,  prior 
to  May  31  of  that  academic  year. 

(b)  If  a  student  enrolls  in  an  institu¬ 
tion  on  or  after  May  1  of  an  academic 
year,  he  may  receive  a  Basic  Educational 
Opportunity  Grant  for  that  academic 
year  if  he  submits  the  official  “Student 
Eligibility  Report’’  to  the  institution,  or 
pursuant  to  S  190.86  to  the  Commissioner, 
prior  to  June  30  of  that  academic  year. 

(c)  No  payment  may  be  made  to  a  stu¬ 
dent  who  at  the  time  he  submits  a  “Stu¬ 
dent  Eligibility  Reporf’^to  an  institution 
of  higher  education  is  no  longer  enrolled 
and  in  attendance  in  an  eligible  program 
in  that  Institution  of  higher  education. 
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(20  n.S.C.  1070a) 

§  190.77  Overpayment  of  a  Basic  Edu¬ 
cational  Opportunity  Grant. 

In  the  event  that  an  Institution  makes 
an  overpayment  to  a  student  under  this 
part,  the  institution  shall  cooperate  fully 
with  the  Commissioner,  by  making  a 
reasonable  effort  to  effect  the  return  of 
such  overpayment.  The  Institution  is  not, 
however,  liable  for  any  overpayments 
which  are  not  recovered  unless  such 
overpayment  was  made  by  the  institution 
under  circumstances  where  the  regula¬ 
tions  of  the  Commissioner  clearly  indi¬ 
cate  that  such  payment  should  not  have 
been  made. 

(20  U.S.C.  1070a) 

§  190.78  Effect  of  institutional  refunds. 

An  institution  shall  reduce  to  writing 
its  policy  for  making  refimds  of  amounts 
paid  for  tuition,  fees,  room  and  board  to 
students  who  withdraw  or  fail  to  pursue 
their  course  of  study  at  such  institution. 

A  copy  of  such  policy  shall  be  made 
available  to  the  Commissioner  upon  re¬ 
quest.  If  a  refund  is  due  to  a  student 
pursuant  to  this  policy,  a  portion  of  such 
refund  must  be  restored  to  the  Basic 
Educational  Opportunity  Grant  account. 
The  amoimt  so  restored  shall  bear  the 
same  ratio  to  the  amount  of  the  re¬ 
fund  as  the  amount  of  the  Basic 
Educational  Opportunity  Grant  already 
disbursed  to  the  student  at  the  time  he 
withdraws  bears  to  the  amount  deter¬ 
mined  by  the  institution  to  be  the  aver¬ 
age  amount  required  for  a  student  to 
pursue  studies  at  that  institution  for  tire 
period  of  airoUment  for  which  such  re¬ 
fund  is  requested.  Such  amount  shall  be 
returned  to  the  Commissioner  by  the 
student  if  the  refund  is  made  to  a  stu¬ 
dent  by  an  institution  of  higher  educa¬ 
tion  which  has  not  entered  into  an  agree¬ 
ment  imder  §  190.73. 

(20  U.S.C.  1070e) 

§  198.79  Fiscal  control  and  fund  ac¬ 
counting  procedures. 

(a)  All  fimds  received  and^disbursed 
by  an  institution  under  this  part  shall  be 
handled  through  one  identifiable  account 
in  accordance  with  generally  accepted 
accounting  procedures.  Such  account 
may  be  an  existing  account  (preferably 
one  maintained  for  Federal  funds) ,  pro¬ 
vided  adequate  control  ledgers  are  main¬ 
tained  to  properly  account  for  such 
funds  separately  from  other  funds.  Any 
such  account  shall  be  subject  to  audit 
by  the  Commissioner  at  such  reasonable 
times  as  the  Commissioner  will  deter¬ 
mine.  At  no  time  may  the  funds  in  such 
account  be  in  an  amount  less  than  the 
balance  reflected  in  the  institution’s  con¬ 
trol  ledgers  for  the  Basic  Educational 
Opportunity  Grant  Program. 

(b)  Funds  received  by  an  institution 
pursuant  to  this  part  are  to  be  held  in 
trust  for  the  Intended  student  bene¬ 
ficiaries.  Such  funds  may  be  used  only 
for  the  purposes  for  which  they  are  ad¬ 
vanced  and  may  not  be  pledged  or  hy¬ 
pothecated  for  any  other  purpose. 
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(20  n.S.C.  1070a) 

§  190.80  Maintenance  and  retention  of 

rectHrds. 

Each  institution  shall  maintain  ade¬ 
quate  records  with  regard  to  (a)  the 
eligibility  or  lack  thereof,  of  all  studoits 
enrolled  in  the  institution  who  have  ap¬ 
plied  to  the  Institution  for  a  Basic  Edu¬ 
cational  Opportunity  Grant,  (b)  the 
amount  of  such  grants  as  have  been 
awarded  and  to  whom,  (c)  the  amount 
and  date  of  disbursements  of  such 
grants  to  such  students,  and  (d)  the 
amount  and  date  of  any  overpayments 
of  awards  that  have  b^n  restored  to 
the  program  account.  Such  records 
shall  include  the  “Student  Eligibility 
Report”  for  each  student,  the  student’s 
cost  of  attendance  at  the  institution, 
the  basis  on  which  his  full-time  or 
part-time  enrollment  status  was  de¬ 
termined  and  the  basis  on  which  the 
portion  of  the  academic  year  for  which 
the  student  was  enrolled  was  determined. 
Further,  the  institution  shall  make  such 
records  available  for  Inspection  by  au¬ 
thorized  representatives  of  the  Commis- 
siimer,  at  any  reasonable  time  at  the  of¬ 
fices  of  the  institution.  The  institution 
shall  retain  such  records  for  three  years 
following  the  date  of  submission  of  a 
final  report  covering  such  funds. 

(20)  U.S.C.  1070a) 

§  190.81  Submission  of  reports. 

The  institution  shall  submit  such  re¬ 
ports  and  information  as  the  Commis¬ 
sioner  may  reasonably  require  in  con¬ 
nection  with  the  funds  advanced  to  it  in 
accordance  with  S  190.74  and  shall  com¬ 
ply  with  such  procedures  as  the  Com¬ 
missioner  may  find  necessary  to  ensure 
the  correctness  of  such  reports. 

(20  U.S.C.  1070a) 

§  190.82  [Reserved] 

§  190.83  Attendance  at  more  than  one 
institution  during  an  academic  year. 

(a)  If  a  Basic  Educational  Opportu¬ 
nity  Grant  recipient  withdraws  from  one 
Institution  and  applies  for  a  Basic  Edu¬ 
cational  Opportunity  Grant  at  another 
institution  during  the  same  academic 
year,  the  student  shall  submit  to  that  in¬ 
stitution  an  official  copy  of  his  “Student 
Eligibility  Report”  for  calculation  of  a 
new  Scheduled  Basic  Educational  Oppor¬ 
tunity  Grant  award.  If  a  student  trans¬ 
fers  to  an  institution  which  has  not  en¬ 
tered  into  an  agreement  under  §  190.73 
he  shall  follow  the  procedures  described 
in  §  190.86. 

(b)  The  institution  to  which  the  stu¬ 
dent  has  transferred  shall  calculate  and 
disbiu'se  the  student’s  award  in  accord¬ 
ance  with  §  190.75. 

(20  U.S.C.  1070a) 

§  190.84  [Reserved] 

§  190.85  Recalculation  of  Basic  Educa¬ 
tional  Opportunity  Grant  award. 

(a)  The  amount  of  a  student’s  Basic 
Educational  Opportunity  Grant  award 
for  an  academic  year  may  be  recalcu- 
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lated  during  that  academic  year  if  the 
amount  of  a  student’s  expected  family 
contribution  is  redetermined  in  accord¬ 
ance  with  §  190.15  or  §  190.16,  or  if  the 
stodent  eiiroUs  at  more  than  one  institu¬ 
tion  during  the  course  of  an  academic 
year. 

(b)  If  a  student’s  Basic  Educational 
Opportunity  Grant  is  adjusted  in  ac¬ 
cordance  with  §  190.15  or  §  190.16  sub¬ 
sequent  payments  to  the  student  shall 
be  adjusted,  based  on  the  newly  calcu¬ 
lated  scheduled  award,  to  ensure  that  the 
student  is  paid  the  entire  amoiint  of  his 
newly  calculated  award  (subject  to  any 
adjustments  pursuant  to  §S  190.64- 
190.66)  before  the  conclusion  of  the 
academic  period  for  which  the  grant  is 
made.  However,  an  institution  calculat¬ 
ing  an  award  under  §  190.83(b)  shall 
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only  pay  that  portion  of  the  newly  cal¬ 
culated  award  which  Is  commensurate 
with  that  portion  of  the  school  year 
within  the  academic  year  spent  at  that 
institution. 

(20  UJS.C.  1070a) 

§  190.86  Calculation  and  disbursement 
of  awards  by  the  Commissioner  of 
Education. 

(a)  If  a  student  enrolls  in  or  transfers 
to  an  institution  of  higher  education 
which  has  not  entered  into  an  agreement 
with  the  Commissioner  pursuant  to 
§  190.73,  the  student  shall  apply  to  the 
Commissioner  for  his  Basic  Educational 
Opportunity  Grant  award.  The  student 
shall  provide'  the  Commissioner  with 
such  Information  in  such  form  as  the 
Commissioner  may  from  time  to  time 
prescribe. 


(b)  (1)  The  Commissioner  will  pay  to  a 
student  his  Basic  Educational  OiHX)rtu- 
nity  Chant  award  computed  in  accord¬ 
ance  with  the  relevant  provisions  of  this 
part  in  equal  amounts  at  least  once  each 
s^ester,  trimester,  or  quarter  for  those 
institutions  which  utilize  such  academic 
units.  (2)  For  those  institutions  not 
utilizing  such  academic  periods,  pay¬ 
ments  will  be  made  in  equal  amoimts  not 
less  than  twice  dmlng  that  portion  of  the 
school  year  which  falls'  within  the  aca- 
donlc  year,  with  one  payment  to  be  made 
at  the  beginning  and  the  other  to  be 
made  at  the  midpoint  of  that  portion 
of  the  school  year  which  falls  within  the 
academic  year;  provided  that  if  the  por- 
timi  of  a  school  year  which  falls  within 
the  academic  year  is  less  than  three 
months,  only  one  payment  need  be  made. 
(20  UB.C.  1070a) 

[FR  Doc.74-27928  FUed  ll-29-74;8:45  am] 
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